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Notes
TWO PROBLEM AREAS IN THE PROPOSED
OHIO SECURITIES ACT
Introduction
In March 1971, Ohio Governor John Gilligan appointed a Se-
curities Advisory Board to draft a new and comprehensive Securities
Act for the state. After extensive meetings, during which the Ad-
visory Board closely reviewed -the existing law, considered various
questions of public policy, and analyzed the divergent approaches
taken by the federal government, National Conference of Commis-
sioners on Uniform State Laws, and other states, a draft of the pro-
posed act was completed. This draft was presented to the Corpora-
tion Law Committee of the Ohio State Bar Association for review
and comment in September 1972. By February 1973, the Com-
mittee had completed its analysis of the original draft and proposed
a second one. This draft differed substantially from the one written
by the Advisory Board. The result was a compromise draft, which
incorporated provisions from the previous two proposals. This third
draft was presented to Governor Gilligan in April 1973 and was in-
troduced to the 110th General Assembly as Senate Bill 338.
S.B. 338 was referred to the Senate Commerce and Labor Com-
mittee for hearings. During the course of hearings held between
late 1973 and early 1974, disagreements over certain substantive
provisions of the bill arose between the Division of Securities and the
State Bar Association. Since -the participants were unable to ne-
gotiate their differences the Senate Committee failed to act on the
bill.
At the present -time, the Division of Securities intends to rein-
troduce S.B. 338 to the 111th General Assembly. The following
Notes express the view -that certain sections of the bill contain ser-
ious deficiencies that should be remedied before its passage by the
General Assembly.
The first Note discusses section 1707.08 (A) (3), a provision that
deals with notification registration. The author believes that this
section should be entirely eliminated because it permits the regis-
tration of certain offerings that are inconsistent with the traditional
OHIO SECURITIES ACT
rationales for notification registration. The author contends that such
an extension of notification registration unjustifiably restricts the pro-
tective function that the Securities Act is designed to serve.
The subject of the second Note is the curative registration pro-
vision of the proposed 'bill, section 1707.14. The author analyzes
the need for such a provision in the light of the different approaches
to the late registration problem taken by the federal securities law,
the Uniform Securities Act, and other states. He also reviews the
proposed provision in terms of the curative registration provision
currently in effect in Ohio, Ohio Revised Code section 1707.39, as
modified by informal policy statements promulgated by the Division
of Securities in July 1973. The conclusion reached by the Note is
that the proposed curative registration section should either be de-
leted or modified substantially to follow current Ohio practice in
order to protect the public and the investor to -the fullest extent pos-
sible. The proposed provision, as it currently stands, threatens seri-
ous impairment of existing investor protections.
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